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DETAILED ACTION 

Priority 

* 

1 . Receipt is acknowledged of papers submitted under 35 U.S.C. 1 19(a)-(d), which 
papers have been placed of record in the file. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claim 2 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. Claim 2 recites that during step (b) the code is "capable" of 
being transmitted, not that the code is transmitted. Therefore, the claim does not 
actively recite a method step. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 1-5 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Applicants Admissions and U.S. Patent Application Publication U.S. 2002/0004386 to 
Simon. 



Application/Control Number: 10/604,720 Page 3 

Art Unit: 2685 

Applicant admits all the steps of independent claim 1 , including a method for 
transmitting data to a second cellular phone (Applicant's specification, paragraph 7), 
wherein the second cellular phone includes a second flash memory and a random 
access memory (RAM) (Applicant's specification, paragraph 7 and 9), the method 
comprising, transmitting the receiving program code (client program) to the RAM of the 
second cellular phone (Applicant's specification, paragraph 9), and transmitting the 
application program code (program code) to the second flash memory of the second 
cellular phone (paragraph 6 and 7). 

However, Applicant does not admit a first cellular phone having a first flash 
memory having a transmitting program code, a receiving program code, and an 
application program code. But, Applicant does admit that it is known to transfer various 
types of codes to cellular phones in order to update programs/software on the cellular 
phones. See Applicant's specification, paragraph 6. In addition Simon teaches a 
method of updating a cellular phone using a second cellular phone. See Figure 1. 
Simon also teaches that the update is stored on a storage device (45) such as flash 
memory in the cellular phone. See paragraph 19. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 

< 

time the invention was made, to use a cellular phone as taught by Simon to update a 
second cellular phone as taught by Simon and Applicant in the manner admitted by 
Applicant because the need to update software on cellular phones in well known in the 
art and the use of a cellular phone instead of a computer to update a second cellular 
phone allows the use of simpler infrastructure. See Simon paragraph 6. 
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Applicant's Admissions in view of Simon also teach all the steps of dependent 
claim 2, wherein during step (b) both the transmitting program code and the receiving 
program code stored in the first flash memory are capable of being transmitted to the 
second flash memory. See Simon paragraph 23. 

Applicant's Admissions in view of Simon also teach all the steps of dependent 
claims 3 and 4, including wherein both the application program code and the receiving 
program code in the first cellular phone are transmitted to the second cellular phone 
through a port for connecting a transmission line. See Simon Figure 1 and paragraph 
22. 

Applicant's Admissions in view of Simon also teach all the steps of dependent 
claim 5, including wherein the port is an earphone jack. See Applicant's specification, 
paragraph 7. 

6. Claims 6-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Applicant's Admissions in view of Simon as applied to claim 1 above, and further in view 
of U.S. Patent No. 6,529,747 to Toba. 

Applicant's Admissions in view of Simon teach all the steps of dependent claim 6, 
except wherein the second cellular phone further comprises a read only memory (ROM) 
for storing a boot code for executing a start procedure. However, Toba teaches that it is 
well known that cellular phones contain ROMs and that ROMs provides storage for boot 
programs and control programs, which perform various control operations. See column 
4, lines 1 to 8. Therefore, it would have been obvious to one of ordinary skill in the art 
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at the time the invention was made, to understand that a ROM in the second cellular 
phone would store boot code. 

Applicant's Admissions in view of Simon and further in view of Toba teach all the 
steps of claim 7, including wherein the read only memory further stores a selecting 
procedure code (Toba, column 4, lines 1 to 8, control programs) for selecting to execute 
the boot code or to perform a download procedure during the start procedure execution 
so as to download both the receiving program code and the application program code 
stored in the first flash memory to the second cellular phone. Therefore, it would have 
been obvious to one of ordinary skill in the art at the time the invention was made, to 
understand that the ROM as taught by Toba would have a selecting function that would 
either boot the second phone or download the updates based on the present status of 
the phone because the control programs perform various control operations, which 
would include these functions. Id. 

7. Claims 8 to 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Applicant's Admissions in view of Simon as applied to claim 1 above, and further in view 
of U.S. Patent No. 6,879,847 to Kato et al. 

Applicant's Admissions in view of Simon teach all the steps of dependent claim 8, 
except wherein the second flash memory stores a start procedure code for executing a 
start procedure of the second cellular phone. However, Kato teaches that it is well 
known that flash memory can store boot code that can be used boot up a mobile phone, 
program code used to run the mobile phone and data used by the program code. See 
column 1 , lines 13 to 17. Therefore, it would have been obvious to one of ordinary skill 
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in the art at the time the invention was made, to understand that the flash memory of the 
second cellular phone could contain boot code to start the second cellular phone as 
taught by Kato. Id. 

Applicant's Admissions in view of Simon and further in view of Kato teach all the 
steps of dependent claim 9, including wherein the second flash memory further stores a 
selecting procedure code (Kato, column 1, lines 13 to 17, program code) for selecting to 
execute a boot code or to perform a download procedure during the start procedure 
execution so as to download both the receiving program code and the application 
program code stored in the first flash memory to the second cellular phone. Therefore, 
it would have been obvious to one of ordinary skill in the art at the time the invention 
was made, to understand that the flash memory as taught by Kato would have a 
selecting function that would either boot the second phone or download the updates 
based on the present status of the phone because the program code is used to run the 
mobile phone. Id. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Julie E. Stein, Esq. whose telephone number is (571) 
272-7897. The examiner can normally be reached on M-F (8:30 am-5:00 pm). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Edward Urban can be reached on (571) 272-7899. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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